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Arrangements for  Land Use in Belarus 

An investor is vested with the right to a land plot once the state registration of the right thereto and issuance by a state registration agency of a proper registration certificate have been carried out.

In line with the allotment goals and the terms and conditions, investors are allowed to:

· Use a land plot at their discretion
· Use, in a legal manner for non-profit purposes, water facilities, common minerals, including peat, that are located in the land plot as well as valuable land properties
· Construct capital buildings in a legal manner
· Reinstate losses caused by the confiscation and temporary occupation of land plots, demolition of real estate property located therein, and limitation (encumbrance) of rights to the land plots including real servitude;

· Volunteer to relinquish the land plot;

· Demand real servitude to be established or discontinued
Unless otherwise is legally binding, those investors who lease a land plot and paid a fee for the right to land-lease contract, are allowed to:

· Sublease the land plot as long as the lease contract is effective;

· Delegate the rights and obligations to a third person under the lease contract;

· Mortgage the right to land lease as long as the lease is effective. 

The investors are obliged to:

· Use the land plots and buildings located therein in line with the purpose and allotment terms and conditions
· Carry out land preservation
· Make timely payments for the use of the land plots
· Keep the land plots in good order, with ongoing improvements
· Comply with the land occupation schedule that is legally enforced including the construction of capital buildings as well as other allotment conditions
· Not to violate the rights of other land users
· Return the land plots granted for temporary use or on lease, as the period of use or lease thereof expires, or make a timely request for its extension
· Comply with the specified limitations (encumbrances) of rights to the land plot including real servitude
To give extra safeguards for the investors who lease land, it is legally binding that the lease of a land plot owned by the state and granted for the construction and (or) maintenance of capital buildings should be equal, at least, to the rated period of their construction and (or) operation. The allotment of a land plot for a shorter period should meet with the consent of those who are granted the land plot. The lease should not be in excess of 99 years. 

The private land plots may be subject to mortgage, and the tenancy rights, prepaid for the right to land-lease contract may be mortgaged against the loan agreement with the bank. 

The land plots privately owned and granted for the construction and (or) maintenance of capital buildings may be subject to mortgage only with the capital buildings located therein or incomplete suspended capital buildings, unless otherwise is established by the President of the Republic of Belarus. 

The mortgaged land plot continues to be owned by the mortgagor, and the tenant whose tenancy is mortgaged continues to use the land plot. 

The mortgagee of land plots and lease rights thereof may be only banks identified by the President of the Republic of Belarus. Currently, Presidential Decree No. 718 dated 7 December 1999 lists the following banks that may be the obligations of land plots owned by individuals and organizations as loans are issued to those persons:

	Belarusbank

Belagroprombank

Belpromstroibank

Belinvestbank

Priorbank

Belvnesheconombank
	Paritetbank

VTB

International Trade and Investment Bank

Belgasprombank

Belarusky Narodny Bank

Tekhnobank
	Bank Moscow-Minsk
Belrosbank;

Minsk Transit Bank
Trustbank
BTA Bank
RRB Bank



In case a mortgagor fails to fulfill the commitment guaranteed by a mortgage on a land plot which a penalty has been imposed on by the court ruling, an officer of justice or a mortgagee bank on behalf of the mortgagor have the right to expropriate the land plot or the right to land lease in the order established by the legislation, and to use the proceeds to meet the claims of the mortgagee bank to the mortgagor.

A mortgaged land plot can be sold at an open bid, the initial price set at the level of the cost of the land plot specified by the court ruling, or a notarized agreement of the mortgagee by imposing a penalty on this land plot. The price of the land plot cannot be lower than its cadastral cost on the date of signing of the mortgage agreement.

In case the right of the mortgagor to the mortgaged property is terminated on the basis and in the order set by law due to expropriation (buy-out) for the state needs, or nationalization, and the mortgagor is provided with other property or a proper compensation, the mortgage right is valid for this new property, or the mortgagee acquires the right to preferential satisfaction of his/her claim out of the compensation due to the mortgagor. The mortgagee has the right to claim early execution of the liability ensured by the mortgage (Article 335 of the Civil Code).

The private property right to land plots is terminated by the decision of a local executive committee (LEC) in line with its authority or by a court ruling in the following cases:

· takeover of a land plot by persons who cannot be owners of land plots
· voluntary transfer of land plots to the state
· government takeover of land plots
· liquidation of a non-state legal entity of the Republic of Belarus

The private property right to a land plot is also terminated by a compulsory expropriation of a land plot by a court ruling in the following cases:

· failure to pay a land tax after two tax terms have expired
· usage of a land plot improperly
· a non-state legal entity of the Republic of Belarus did not take over a land plot within 6 months from the date of issuing the state registration certificate of the land plot creation and acquiring the right to it
· non-performance of land protection activities
· confiscation of a land plot.

In particular, in case an investor did not start the procedure of taking over the land plot in line with the goals and terms of its allocation (does not start construction and other development works) within six months (or other period of time specified by the agreement on the implementation of the right to design and construction of capital buildings (facilities), or by the decision of the LEC on allocation of the land plot from the day of issuing the state registration certificate of the land plot creation and initiation of the possession right, the LEC by its competence of confiscation and allocation of land plots requests the investor to take over the land plot (start construction and other development works) in line with the goals and terms of its allocation not later than one month from the day of expiration of the above term. The term specified in the direction cannot be longer than one month.

In case an investor, after the term set by the request has expired, did not start construction or another developments in the land plot, as specified by the goals and conditions under which a land plot has been allocated, the LEC in accordance with its authority on expropriation and allocation undertakes the following:

· Files an application to the court on the termination of the right to private property on the land plot and after the court ruling on the termination of such right enters into force and after state registration of the termination of such right is made, decides how the land plot will be used in future.
· Terminates a lease contract in case the contract provides the right to termination. The decision on the contract termination stipulates further conditions under which the land is used, and legally binding order for the state registration agency to register the termination of the investor’s right to land lease. After the state registration is completed, the LEC decides how the land will be used in future, or files an application to the court on dissolving the land lease contract. After the court ruling on dissolving the contract and state registration of the termination of the right to land lease enter into force, the LEC decides how the land plot will be used in future.
According to part 5 of this article, state registration agency undertakes state registration of the termination of the investor’s right to land lease in the 7-days time since the relevant order of the LEC and copies of the court ruling were received.
Such state registration is undertaken at the cost of the relevant local budget.

The LEC may cancel its decision to lease the land plot to an investor in case the investor, in the 2-weeks time since such decision is taken, did not undertake, during above-mentioned period, the state registration or did not fulfill the rights to land/ restrictions on the right to land.
The LEC shall inform the state registration agency about the decision’s cancellation not later than 3 business days.

Court ruling on the land compulsory expropriation over violation of the land legislation is taken on the basis of evidence that after a written order by the state agency conducting state land supervision, the land owner did not take measures to correct violations of the land legislation.
The right to land lease (sublease) is terminated under provisions and regulations of the Civil Code or the land-lease contract. The right to land lease (sublease) is terminated in case the land is expropriated for state needs or the leaseholder (sub-leaseholder) makes deals.
Termination of the right to land lease entails the termination of the right to land sublease if the land-lease contract does not provide otherwise.

Legislative acts may stipulate other cases for termination of the right to land lease.
Investors’ rights, in case the land plot is expropriated or buildings on the land are demolished, are legally guaranteed by the state.
The land plots, used according to regulations, may be expropriated exclusively for state needs. According to Article 8 of the Regulations on the land expropriation and grant endorsed by the Decree of the President of the Republic of Belarus on 27 December 2007 # 667 ‘On the land expropriation and grant’ effective since 1 January 2008, the right to private property for the land which is to be used for state needs may be terminated with the simultaneous buyout of that land at the cadastral cost as of the buyout day according to regulations set out in the Order of the Council of Ministers of the Republic of Belarus of 26 March 2008 #462 with the compensation to the land owner and land transfer to the ownership of the Republic of Belarus.
The order in which the compensation is made and the cost of the compensation are defined by the agencies according to the above-mentioned Decision of Council of Ministers of the Republic of Belarus of 26 March 2008 #462.
In case the land granted for lease is exempted, if signing the land-lease contract entailed fees, the landholder (tenant) gets the fees cost compensation from the budget of the local authority which received the payment for signing the land-lease contract.
In case the land set as a bail is expropriated from the mortgagor, under the regulation stipulated by legislative acts, over the fact that, in reality, the owner of that land is another person (Article 282 of Civil Code), or is expropriated as a sanction over the committed crime or another offence (Article 244 of Civil Code), the bail is terminated. In these cases, the mortgagee is entitled to request an early implementation of the obligation set under the bail.
In case the mortgaged land is expropriated for state needs, and the mortgagor gets a new land plot for private property with simultaneous state registration of that land plot, and legal occurrence of the right to that land with consent of the bank that issues the credit, a new mortgage contract is signed or changes are made into the effective contract or the right to bail on that land plot is registered.
All disputes related to expropriation and compensation are settled in court.

