REGULATIONS 
on  arrangement of the public international tender  
on  choosing of the strategic partner for realization 
of the investment project « Technical
modernization of JSC « Minsk Bearing Plant »
  CHAPTER  1
GENERAL PROVISIONS

 1. The present Regulations on arrangement of the public international tender  
on choosing of the strategic partner for realization of the investment project « Technical
modernization of JSC « Minsk Bearing Plant »  (further – Regulations) define the order of the organization and arrangement of the tender on  choosing of the strategic partner for  realization of the investment project « Technical modernization of the JSC « Minsk Bearing Plant » (further – tender ) with  the aim of choosing of  the strategic partner and concluding of the investment agreement  on realization of the technical modernization of the JSC         « Minsk Bearing Plant » (further – JSC " MPZ "), and  the order of concluding of the specified agreement.

 2. The organization and arrangement of the tender are executed by the JSC  « Minsk Bearing Plant » of the Ministry of  industry of the Republic of Belarus  (further -  Organizer).

 3. The tender is public.

 4. The subject of the tender is to choose the strategic partner for realization of the investment project « Technical modernization of the JSC « Minsk bearing plant » (further - investment project).

 5. The applicants of the tender are the residents and the non-residents of the Republic of Belarus who has expressed the desire to participate in tender and submitted the application tender forms according to the present Regulations order. 

 The participants of the tender are the applicants acknowledged by the tender  commission as meeting the requirements of the specified tender documents.

 6. The tender documentation - the complete set of documents containing the tender invitation, the information on the subject and the organization of the tender, the information about the tender applicant and  his offers on the investment project realization.

 7. The tender application - the document prepared by the tender applicant    according to the requirements of the  tender documentation. 
      8. The initial data for the arrangement of the tender is the Technical assignment   for realization of the investment project «The technical modernization of the JSC  «Minsk Bearing Plant », developed by the initiator of the investment project.
CHAPTER 2

THE ORGANISATION OF THE TENDER ON 

CHOOSING OF THE STRATEGIC PARTNER 

FOR REALIZATION OF THE INVESTMENT PROJECT 

« TECHNICAL MODERNIZATION OF THE  

JSC « MINSK BEARING PLANT »
         9. The tender commission (further -commission) from the representatives of the Organizer, other ministries and organizations should be formed to carry out the tender. The personal membership of the commission is approved by the Ministry of industry of the Republic of Belarus. 

 The Commission consists of the president, vice-presidents, the secretary and other members of the commission.

 The commission member carries out his powers personally and bears the responsibility to act according to the rules established by the legislation, to accept objective decisions, not to disclose the information, as it is considered to be the commercial  secret according to  the tender terms.


 The decisions adopted by the commission are drawn up in the minutes.


 If the member of the commission has the remark on the tender procedure execution  or does not agree with the accepted decision,  he has the right to state in writing the special opinion which is enclosed  to the minutes of the commission session.       
        10. To attract the potential foreign investors for tender participation the tender Organizer places the information on opening of the international tender on its site and an official publication on the site of the information republican unitary enterprise  «The National marketing and price conjuncture center» and mails the specified information to the Ministry of Foreign Affairs of the Republic of Belarus. 
         11. The tender Organizer  from the moment of official publication and placing on its  site and on the  "Internet" network site of the information republican unitary enterprise “The National marketing and price conjuncture center» the data on tender opening not later than one month up to a termination date of the tender application submission sends to the applicants the invitations for tender participation and the complete set of tender  documentation according to the present Regulations on the basis of the preliminary application.

        12. The juridical persons that are not being in a stage of liquidation or reorganization,  not being passed the bankruptcy procedure,  are not having tax debts, have received the tender documentation according to the order established by the Organizer and have submitted all the required documents are to be admitted to the tender participation.  For tender participation the applicant should be capable to  submit the tender application and to conclude the investment agreement according to the legislation of the Republic of Belarus.

        13. To participate in the tender the applicant should submit the tender application according to the enclosed form (Appendix 1 of the present Regulations). Each applicant can submit only one tender application. The applicants are  forbidden to submit the alternative tender applications. The tender application should be subscribed  by the authorized  person and is sealed by the  applicant.
       14. Together with the tender application the applicant should submit the  documents and data according to the list specified in an information chart  according to the appendix 3 of the present Regulations, as well as the  tender participant questionnaire  signed by the authorized person according to the suggested form (See appendix 2 of the  present Regulations).
        15. To get the explanations concerning the tender documents the tender applicant   should write an enquiry letter to the tender Organizer.


The tender Organizer should give the response to the applicant’s enquiry within three working days, but not later than three working days up to term of opening of envelopes with the tender documentation. 
           16. The tender application and the documents should be filled in Russian.   The additional information submitted by the applicant, can be written in other language provided that the Russian version of the corresponding materials is enclosed. In this case advantage will be given to the Russian version.

         All the cash amounts specified in the tender application and in the enclosed to it  appendixes, should be in the Belarusian roubles or in US dollar equivalent. 
 17. In the tender application the corrections are not admitted.
The corrections will be considered valid only in the event that these corrections are certified by the signature of the person who have signed the tender application or by the other authorized person, and by the tender applicant’s seal.

 18. The tender documentation is made in one copy. All pages of the original  tender documents, including pages with additions or amendments, should have continuous numeration.
19. The tender applicant should forward by the registered or courier mail to the Organizer’s address the tender documentation in the sealed envelope with a mark «The tender application for the tender on choosing of the investor» and enclose the inventory of the submitted documents and an empty envelope with a return address of the tender applicant.

The commission accepts the tender applications and keeps books in the tender  registry, indicating the reception data (date, month, year).
 On tender applicant inquiry the receipt indicating the date and time of the  reception of the tender documents  or the mail notification  should be given.

20. The external envelope should be sealed with a mark "not to open" and  signed according to the tender documentation requirements. The Organizer bears no responsibility if the envelope is not drawn up properly. 
 21. The envelopes with the tender applications, received by the Organizer after the expiry date on submission of the tender documents, shouldn’t be opened and registered,   are not subject for consideration and should be returned to the tender applicant.

22. The tender applicant can change or withdraw the application after its submission provided that the Organizer receives the notification in writing concerning the change   (including replacement or response of the application) before 24 hours up to the  expiration date of tender application submission. In this case the submission date for tender application is considered to be the receipt date of changes to the tender application.

The applicant should forward to the Organizer the notification on change or  withdrawal by  mail, telex, fax or the telegram.
No changes can be made in the tender applications after the expiration date for their submission.
        23. The tender application is valid within 60 days from the moment of opening of the envelopes. 

          At any time before the expiration term for the application submission the commission can ask applicant to prolong the validity date of his application. Inquiries and answers thus should be made in writing. 
          The applicant can give up the request for prolongation of the validity term of the tender application.
        The applicant who has complied with the commission request, is not required to make changes in his tender application.

         24. Not later than three days prior to the expiry term for submission of the tender applications the Organizer has the right to change tender documentation by issuing the additions on his own initiative or on reply to one of the applicant’s inquiry, having published in due order the announcement and having given to the applicants an opportunity to enter modifications and additions in the tender  applications. In this case the terms for submitting the tender applications should be  transferred. The modifications in the tender documentation should be brought to the notice of all applicants to whom the tender documentation has been given, and have for them a legal force.
        25. The term and a place of submitting of the tender applications are specified in an information chart. 
       26. The applicant bears all the charges connected with reception of the complete set of the tender documentation, preparation and submission of the tender application. The Organizer has no obligations on the above irrespective of the tender organization and its results.        
        27. The tender commission opens the envelopes with the tender applications in term, specified in an information chart. 
The representatives from the tender participants can be present during the opening of the envelopes as observers on submitting the documents certifying their powers to  represent the interests of the tender participant.

28. While opening the envelopes the information about the name and place  of each participant, cash amount supposed to be invested in the project, the realization terms of the  project should be announced.. 
         After opening the packages the amendments in the application is not admitted.

29. Inexact or false tender information, incomplete documents or documents with an essential deviation from the required norms submitted by the applicant allow the commission to reject the tender application or discharge the applicant to participate in tender.

30. The data announced according to the item 28 of the present Regulations can be given to any participant of the tender on their request in writing.  The specified data is entered in the minutes of the  tender commission.
31. The applications being withdrawn before the opening of the envelopes should be mailed back to the sender in an unopened envelope.
32. The commission within five working days from the date of opening of the envelopes checks the correctness and completeness of the tender documentation, the presence of signatures of all authorized officials. 
Thus the commission has the right to send an inquiry to the applicant in order to explain in writing the problematic points from the tender application. The explanations should be submitted to the commission within three days from the date of reception of the inquiry. 
If the applicant refuses to explain his tender application and to submit the additional documents, the commission has the basis to decline his application.

33. The commission has the right not to take into consideration small errors and discrepancies, if they are not essential and don’t influence on the tender results.

34. The consideration by the commission of tender applications results in recognition (non-recognition) of the applicant to be a tender participant, the tender application is accepted or declined.

        The tender application is declined if it doesn’t correspond to the   requirements of the present Regulations.

        Comparison and consideration of the tender applications is carried out by the  commission without applicants’ presence.

35. 
The commission makes an examination of the admitted tender applications on the legal capacity of the tender participants. The commission has the right to carry out the additional control on the reliability of the submitted tender data. 
         36. The tender commission in the terms specified in an information chart, using  the estimation criteria, voting by show of hands by the simple majority vote defines the tender winner, the participants coming second and third and prepares the conclusion  in writing (minutes).
37. The data, concerning the character and the contents of the tender applications, explanations, estimation and comparison of the tender applications should not be revealed to the tender participants or other persons. 
The tender results containing a commercial secret are confidential and are not subject to be disclosed.

A commercial secret with reference to the present tender documentation is understood to be the deliberately hidden economic interests and the information on  financial, economic, administrative, managerial, scientific and technical activity of the tender participant. From the point of view of the tender participants the protection of the above activities is stipulated by the competition interests and possible threat of the economic safety.

38. All disputes arising during the tender should be resolved by the commission.
The decision of the commission can be challenged by the tender participant in statutory order and by the letter of inquiry to the Ministry of industry of the Republic of Belarus not later than five working days from the date of arrangement of the tender.

39. The tender results should be executed by the minutes and subscribed by the chairman and all present commission members.
In case, when the tender results should be coordinated with the Council of Ministers of the Republic of Belarus according to its instruction, the minutes should be mailed to the above institution for coordination. The minutes comes into effect   from the moment of getting such coordination.
40. On tender results the Organizer mails the notification letter to the tender winner.

         The Organizer concludes the investment agreement (contract) with the tender winner during the term specified in the notification letter.

          41. The Organizer bears no responsibility before the tender participants in case of tender refusal or when the tender has been announced not valid on the reasons being not dependent on the Organizer. 

         42. If the tender doesn’t take place, the commission reserves the right to organize the second tender or to apply other procedure for choosing the investor   according to the legislation of the Republic of Belarus.
CHAPTER  3
OBLIGATIONS OF THE TENDER ORGANIZER 
         43. The tender Organizer undertakes:
        To provide the objective and equal approach to all applicants and participants of the tender;
         To submit the explanations to the tender applicants in case of their inquiries concerning the arrangement of the tender applications;
         To provide confidentiality of the tender, its results, data on the applicants,  participants, containing a commercial secret.
CHAPTER 4
THE ORDER AND TERMS FOR CONCLUSION OF THE INVESTMENT AGREEMENT (CONTRACT)
44. The tender participant submits to the Organizer the draft investment agreement (contract), issued according to the Civil Code of the Republic of Belarus, the Investment Code of the Republic of Belarus, the Land Code of the Republic of Belarus, the international contracts in the field of realization and protection of investments for the Belarusian participants. 
 45. 
 The tender participant-winner concludes with the Organizer the investment agreement (contract) on the terms formed on the basis of the tender results.

Under the mutual agreement of the parties the amendments and additions that are not changing the essential tender terms can be included into the investment agreement (contract).

 46. The validity term of the investment agreement (contract) is defined by the  parties.
          47. In case the winner refuses to conclude the investment agreements (contract), the commission has the right to not organize the second tender and to suggest the tender participant coming second (third) after the winner to conclude the investment agreement (contract).
.
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To Regulations on arranging the public international tender  






on choosing of the strategic partner for realization 






of the investment project « Technical 






modernization of the JSC « Minsk Bearing Plant »

(On the letter-head of the tender applicant)  
                                                                                                          (The address of the tender organizer)
«___» ___________ 200
The tender application
for participation in tender on choosing of the strategic partner for realization of the investment project « Technical modernization of the JSC « Minsk Bearing Plant »
Invitation  №
 from «
» 
 200     
        Having learnt the terms of the public international tender on  choosing of the strategic partner for the investment project « Technical modernization of the JSC « Minsk Bearing Plant » and accepting all specified requirements and terms of the organization and arrangement of the tender, we 

___________________________________________________________________________________________________________________
(Full name and the legal address of the organization)
express readiness to realize the investment project on the terms stated in your offer.
We agree to adhere to the clauses of the present tender applications till «__» 
 
 200_       
Thus we declare, that our organization: 
has not been acknowledged by court as economically insolvent or the bankrupt, is not at any stage of consideration of economic inconsistency (bankruptcy), liquidation or reorganization;
has carried out the obligations connected with the payment of taxes, ccording to the  current legislation of the Republic of Belarus;
 is solvent and financially stable;
 Within last three years it has not been recognized by court guilty in the offences connected with the economic activities.
(The information is according to requirements of an information chart) 
The inventory of the submitted documents:
1
2
3
4
The appendix: ___________________ on __ pages
(Position of the authorized person)    (Signature)   (First name, middle, initial, last name)    







                       (Place of stamp.)
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To Regulations on arrangement of  the public international tender  






on choosing of the strategic partner for realization 






of the investment project « Technical 






modernization of the JSC « Minsk Bearing Plant »

The tender applicant questionnaire 

	The full and brief name of the tender participant 
	

	The organizational and legal form
	

	The certificate on registration (date, number,  by whom is issued, registration number), and for the foreign investor, not being the resident of Belarus, the legalized extract from the trade register of the country of its establishment or other equivalent proof of the legal status of the foreign investor according to the legislation of the country of its establishment or a permanent residence (the extract should be translated on Russian, certified by the notary of Belarus, the date should be  not later than one year before  the term of submission the documents) 

	

	Founders (to list names of all founders, whose share in the authorized capital exceeds 10 %)
	

	Headquarters, branches and representation offices
	

	Bank requisites (the name of the bank, bank account)
	

	The post address and the address of the  main office
	

	Contact phones, fax (with the indication  of the country and city codes),  e-mail address
	

	Sphere of economic activities and specialization of the tender  participant 
	

	Financial state of the tender participant  for the expired fiscal year (2007):

· Turnover
· Profit

· Profitability

· Assets of the company, including money resources  
· Investments
· Unreversed  assets


	

	Acknowledgement of financial stability of the tender participant  and opportunities of realization of the investment project:

· Own capital
· Solvency
· Cumulative financial assets in management (the consolidated clean  assets of  the group of  companies)
· Other sources

	

	Experience of realization of investment projects or participations in them: 
Experience in management of multipurpose complexes of objects of the real estate
Role in realization of investment projects (the initiator of the project, the investor, the contractor and etc.)
	

	Certification of services (in case of presence )
	

	References, to list, references   are submitted as appendices to the present  questionnaire
	


 (Position t of the authorized person)                    (Signature)          (First name, middle initial, last name)
                                                                                                     (Place of stamp)
                                                                                                                                                                                                                                                                                                        











Appendix 3
To Regulations on arrangement of  the public international tender on choosing of the strategic partner for realization

of the investment project « Technical

modernization of the JSC « Minsk Bearing Plant »

Information chart

The below mentioned specific terms of arrangement of the tender are an integral part of the Regulations on arrangement of the public international tender on choosing of the strategic partner for realization of the investment project « Technical modernization of the JSC « Minsk Bearing Plant »  (further - Regulation).
The address for submission of the tender application: 
The Joint-Stock Company «Minsk Bearing Plant» - 220026, Minsk, street Zhilunovicha, 2, tel. (+375 17) 295 10 52, a fax (+375 17) 295 13 44, e-mail: mpz@mpz.com.by.
Termination date  for submission of tender  applications:  February 20, 2009    

          Date and time of opening of packages with the tender applications: February 20, 2009, 10-00.

Place of opening of envelopes with the tender applications: the Ministry of the industry of the  Republic of Belarus  - 220033, Minsk, Partizansky Str., 2 , build. .4. Room. 513.
Contact persons:
The Joint-Stock Company «Minsk Bearing Plant» - Mozhdzher Victor Vikentevich 220026, Minsk, street Zhilunovicha, 2, tel. . (+375 17) 295 10 52, a fax (+37517) 295 13 44, e-mail: mpz@mpz.com.by.
The  Ministry  of the   industry - Labusov Alexander Fedorovich, ph. (+375 17) 289 19 23, Kunsky Vasily Gennadevich, ph. (+375 17) 223 76 03, 220033, Minsk, Partizansky Str., 2, build. 4, fax (+375 17) 289 18 85.
The list of documents and  data submitted by the tender applicant:
1. The tender application.
(It is drawn up on the company blank of the tender applicant according to the form given in the complete set of the tender documentation).
2. 
 The tender applicant Questionnaire.
(It is drawn up on the company blank of the tender applicant  according to the form,  given in the complete set of the tender documentation).
3. The documents confirming the legal capacity of the tender applicant.

          For residents of the Republic of Belarus:
· legal persons - copies of the constitutive documents and certificates on state registration of the tender applicant attested by the notary;
· copy of the document on the appointment of the manager (director, genera director) attested by the notary;
· the power of attorney, issued to the representative of the legal person (except for cases when the legal person is represented by its manager).
For non-residents of the Republic of Belarus:
·   the copies of the constituent documents legalized in statutory order and the extract from the trade register of the country of origin (dated not later than one year before submission of this document), or other equivalent proof of the legal status according to the legislation of the country of origin with the statutory translations in  Belarusian (Russian) language;
· statutory legalized document on the appointment of the manager (director, general director);
· statutory legalized power of attorney issued to the representative of the foreign organization.
Reference: the drawn up, issued or attested documents by the competent bodies of the foreign states outside Belarus concerning foreign legal persons, are accepted by the state bodies of the Republic of Belarus provided they are legalized in diplomatic representatives or consular establishments of the Republic of Belarus  or have an apostille if other is not specified by the international contract of the Republic of Belarus.
According to the legislation the below documents can be accepted on the  territory of the Republic of Belarus without legalization:
· the official documents accomplished in territory of the states- participants of the Convention from October 5, 1961 «Cancelling the requirement of legalization of foreign official documents», certified according to articles 3, 4, 6 of the above  Convention by putting an apostille  by the competent body of the state on which territory they are accomplished;
· the official documents issued by the foreign states, if it is specified by the  international contracts between Belarus and  others  states concerning the  legal assistance.
· The documents made in foreign language, should be translated on Russian. Fidelity of translation and authenticity of the signature of the interpreter should be   notarially certified either diplomatic or consular establishments of the Republic of Belarus.
4. The auditor’s report about the financial state of the tender applicant of with the enclosed copies of the accounting reporting for the last fiscal year, balance sheet, the report on profits and losses, the report on change of the capital, the report on movement of money resources. The accounting reporting copies should be with a mark of tax inspection for residents of the Republic of Belarus and should be  statutory certified for non-residents of the Republic of Belarus.
5. The document on a financial solvency of the tender applicant  confirming his own capital and (or) his level of credit status, issued by the serving bank or other credit and financial organization (the extract should be made within a year before submission of the tender application) with the statutory certified translation in Belarusian (Russian) language.
          6. The resolution of the authorized managerial body of the tender applicant on intentions to realize the investment project « Technical modernization of the JSC « Minsk Bearing Plant » (further - investment project). 
          Documentary proof of the fact that the applicant has its own capital and (or) level of his credit status. The availability of the consolidated pure assets (cumulative assets in management) at the company or group of the companies financing the tender applicant and/or  the submitted guarantee from the company or group of the companies to which the applicant relates, the guarantee of the bank having a credit rating of leading international agencies not below the investment one, to finance the investment project at the amount of not less 65 million US dollars.


8. The list of similar projects, realized by the applicant as the investor  for last three years and/or being realized now, the official responses, photos, printed editions and others documentary certificates, proving the experience of the applicant, should be enclosed.

9. Data on quantity and qualification of the personnel of the tender applicant or his affiliated  structure to control the investment project. The resume on each investment manager involved in the project.
10. 
The  investment  offer of the tender applicant .
11. 
 The draft investment agreement (contract) developed by the tender applicant  taking into account the requirements of the present Regulations on arrangement of the  international tender.
The tender application should contain the below data:
1. The name and the address of the tender applicant. 
2. The investment volume offered by the applicant for realization of the investment project.
3. The realization term of the investment project.
4. Stages (plan-schedule) of realization of the investment project and the planned financing amount of each stage. The submission of the business-plan for the investment project is possible.
5. Data on financial opportunities of the applicant, proving his own assets and (or) guarantees on attraction of the declared assets in amount sufficient for the  investment project.
6. 
 Data on prospective management of the investment project control (investment management):
-description of the investment management structure;

-quantity and qualification of the applicant’s personnel or his affiliated structure for  project management;
-data on cooperation of the participant with the developing (consulting) companies and documentary acknowledgement from one of them to participate in realization of the investment project;
-data on the contract construction and architectural companies with whom the tender applicant intends in the investment project, their qualification level and experience;
7. The investment terms of the project « Technical modernization of the JSC «Minsk Bearing Plant»:

 -whether the tender applicant  assumes the participation of state (Republic of Belarus) in financing of the investment project in various forms (direct financing, crediting, gratuitous transfer of the real estate, granting of tax privileges and other);
- the estimated profitability (investment efficiency) from realization of the given investment project in the annual calculation;
- obligations of the tender applicant on attraction of the domestic organizations for  realization of the investment project and application of the domestic technologies;
- necessity of having guarantees granted by the Government of the Republic of Belarus to the tender applicant.
 - whether the tender applicant intends to acquire the shares of JSC « Minsk Bearing Plant» and on what terms.
8. Terms of exploitation of the real estate, created as a result of realization of the investment project.
9. Validity term of the tender application before signing of the investment agreements (contract).
Estimation criteria of tender offers:

	Estimation criteria 
	Ponderability  criteria

	1. The assets amount invested by the tender participant in the project « Technical modernization of the JSC « Minsk Bearing Plant »
	                20%

	2.  Flexibility of the technologies offered in the project ensuring  production of the necessary quantity and quality of bearings and development of new types with the minimal expenses.
	               15%

	3. Realization terms of the project.
	12 %

	4. Production sales.
	10 %

	5. Preservation of the production specialization.
	9 %

	6. Preservation of the number.
	7 %

	7. Social aspects of the project.
	3 %

	8. Conformity of the project to the requirements of the quality management system ISO 9001
	6 %

	9. Conformity of the project to the requirements of the  ecological management system ISO 14001
	5%

	10. Conformity of the project to the requirements of the professional health and safety management system . Specification OHSAS 18001.
	5%

	11. An applicant’s experience in the field of innovations and creation of bearing production enterprises.
	5%

	12. Need for the state guarantees of the Government of the Republic of Belarus. 

	3%


